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U.S. Customs Service 


Treasury Decisions 


(T.D. 77-245) 
Cotton Textile Products—Restriction on Entry 


Restriction on entry of cotton textile products manufactured or produced in 
Malaysia 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., October 3, 1977. 


There is published below a directive of September 16, 1977, re- 
ceived by the Commissioner of Customs from the Chairman, Com- 
mittee for the Implementation of Textile Agreements, concerning 
restriction on entry of cotton textile products in categories 50 and 51 
manufactured or produced in Malaysia. This directive amends, but 
does not cancel, that Committee’s directive of December 27, 1976 
(T.D. 77-56). 

This directive was published in the Feprrat Recister of Septem- 
ber 21, 1977 (42 FR 47581), by the Committee. 

(QUO-2-1) 


Ben L. Irvin, 
for Joun B. O’Loveatin, 
Director, 
Duty Assessment Division. 
1 








2 CUSTOMS 


Unitep States DEPARTMENT OF COMMERCE 

The Assistant Secretary for Domestic and 
International Business 

Washington, D.C. 20230 


CoMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 


September 16, 1977. 


ComMISSIONER OF CusTOMS 
Department of the Treasury 
Washington, D.C. 20229 


Dear Mr. ComMIssIONER: 


On December 27, 1976, the Chairman, Committee for the Imple- 
mentation of Textile Agreements, directed you to prohibit entry for 
consumption, or withdrawal from warehouse for consumption, during 
the twelve-month period, beginning on January 1, 1977 and extending 
through December 31, 1977, of cotton and man-made fiber textile 
products in certain specified categories, produced or manufactured 
in Malaysia, in excess of designated levels of restraint. The Chairman 
further advised you that the levels of restraint are subject to 
adjustment.! 

Under the terms of the Arrangement Regarding International 
Trade in Textiles done at Geneva on December 20, 1973, pursuant 
to paragraphs 5 and 7 (a)(i) of the Bilateral Cotton, Wool and Man- 
Made Fiber Textile Agreement of January 8, and May 16, 1975, as 
amended, between the Governments of the United States and 
Malaysia, and in accordance with the provisions of Executive Order 
11651 of March 3, 1972, you are directed to amend, effective on 
September 21, 1977, the twelve-month level of restraint, established 


in the directive of December 27, 1976 for Category 50/51, to the 
following amount: 


Category Amended Twelve-Month Level of Restraint 2 


50/51 83,761 dozen (of which not more than 
52,351 dozen may be in either 
Category 50 or in Category 51) 


1 The term “adjustment” refers to those provisions of the Bilateral Cotton, Wool and Man-Made Fiber 
Textile Agreement of January 8, and May 16, 1975, as amended, between the Governments of the United 
States and Malaysia which provide, in part, that: (1) within the aggregate and applicable group limits, 
specific levels of restraint may be exceeded by designated percentages; (2) these same levels may be in- 
creased for carryover and carryforward up toll percent of the applicable category limit; and (3) admini- 
Strative arrangements or adjustments may be made to resolve minor problems arising in the imple- 
mentation of the agreement. 


2 The level of restraint has not been adjusted to reflect any imports after December 31, 1976. 
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The actions taken with respect to the Government of Malaysia 
and with respect to imports of cotton textile products from Malaysia 
have been determined by the Committee for the Implementation of 
Textile Agreements to involve foreign affairs functions of the United 
States. Therefore, the directions to the Commissioner of Customs, 
being necessary to the implementation of such actions, fall within 
the foreign affairs exception to the rule-making provisions of 5 U.S.C. 
553. This letter will be published in the Feprrau RecisTeEr. 


Sincerely, 


Rosert E. SHEPHERD 
Chairman, Committee for the Implementation 
of Textile Agreements, und Deputy Assistant 
Secretary for Resources and Trade Assistance 


(T.D. 77-246) 
Instruments of International Traffic 


Amendment to Treasury Decision 77-214 wherein Styrofoam trays used for the 
transportation of worms were designated as instruments of international 
traffic 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE CoMMISSIONER OF CUSTOMs, 
Washington, D.C., October 4, 1977. 


It has been established to the satisfaction of the U.S. Customs 
Service that the worm trays designated as instruments of international 
traffic in Treasury Decision 77-214 (42 FR 43470) are composed of 
foamed polystyrene rather than Styrofoam, a material which is sub- 
ject to a trademark. Accordingly, Treasury Decision 77-214 is hereby 
amended by deleting all references to “Styrofoam” and substituting 
in its place the words “foamed polystyrene”. This action is taken 
under the authority, of 10.41(a)(1), Customs Regulations (19 CFR 
10.41a(a)(1)). (103046) 

(BOR-7-07) 
J. P. Tepeau, 
Director, 
Carriers, Drawback and Bonds Division. - 


[Published in the FepERAL ReetisteR October 11, 1977 (42 FR 54900)] 
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(T.D. 77-247) 
Manmade Fiber Textile Products—Restriction on Entry 


Restriction on entry of manmade fiber textile products manufactured or 
produced in the Republic of Korea 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF Customs, 
Washington, D.C., October 5, 1977. 


There is published below a directive of September 21, 1977, received 
by the Commissioner of Customs from the Chairman, Committee 
for the implementation of Textile Agreements, concerning restriction 
on entry of manmade fiber textile products in category 229 manu- 
factured or produced in the Republic of Korea. 

This directive was published in the Feprrat Reaister of Septem- 
ber 23, 1977 (42 FR 48364), by the Committee. 

(QUO-2-1) 
Ben L. Irvin, 
for Joun B. O’Loveu tin, 
Director, 
Duty Assessment Division. 





Unitep States DEPARTMENT OF COMMERCE 
The Assistant Secretary for Domestic 

and International Business 
Washington, D.C. 20230 


CoMMITTEE FOR THE IMPLEMENTATION OF TEXTILE AGREEMENTS 
September 21, 1977. 


CoMMISSIONER OF CUSTOMS 
Department of the Treasury 
Washington, D.C. 20229 
Dear Mr. ComMISSIONER: 

To facilitate implementation of the Bilateral Cotton, Wool and 
Man-Made Fiber Textile Agreement of June 26, 1975, as amended, 
between the Governments of the United States and the Republic of 
Korea, it would be appreciated if you would deduct an additional 
46,186 dozen from the charges to the level of restraint established for 
Category 229 during the agreement period which began on October 1, 
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1976. This adjustment is to become effective on September 26, 1977 
and covers the period beginning on August 1, 1977 and extending 
through the effective date. 

Sincerely, 


Epwarp GoTtTFRIED 
Acting Chairman, Committee for the 
Implementation of Textile Agreements 


(T.D. 77-248) 
Rules*of the United States Customs Court 


Amendments to the Rules of the United States Customs Court; effective 
October 1, 1977 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., October 5, 1977. 


There is published for information and guidance an amendment to 
the Rules of the United States Customs Court which became effective 
October 1, 1977. 

The Court Rules were heretofore published in T.D. 70-180 of 
August 20, 1970, and amendments were published in T.D. 70-260, 
T.D. 72-126, T.D. 73-193, T.D. 74-148, T.D. 75-25, T.D. 75-189, 
T.D. 76-35, and T.D. 77-187. 

(PRO-1-03) 
Ropert E. Cuasen, 
Commissioner of Customs. 





RULEs OF THE UNITED States Customs Court 


An amendment to rule 14.3(b)(1) has been approved by the court. 
The amended rule, effective October 1, 1977, will read as follows 
(new language underscored) : 


Rute 14.3 Access TO aNnD WITHDRAWAL 
oF PAPERS 


* * * * * * * 
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(b) Temporary Withdrawal: 


(1) Except where restricted by law (28 U.S.C. § 2637 (b)), any 
person may have access to the relevant papers in an action other than 
entries, invoices and laboratory reports, which shall be available 
only to the attorney of record or a party to the action. 

The clerk may provide copies of relevant papers to any person 
upon payment of the fees prescribed in Rule 14.5; except, copies of 
the transcript in any proceeding may be obtained only irom the 
appropriate court reporter at the fee which he is allowed to receive 
by direction of the court. ona 


US. Customs Service 


General Notice 


Columbus, New Mexico, Customs Port of Entry 
Delay in Effective Date of Change in Hours of Service 


AGENCY: United States Customs Service, Department of the 
Treasury 


ACTION: Notice of delay in effective date 


SUMMARY: This notice delays from September 30, 1977, to 
October 17, 1977, the effective date of the reduction in the hours of 
service at the Customs port of entry at Columbus, New Mexico, from 
the current 24 hours a day to 16 hours a day. This delay is being made 
in order to reduce the impact the change in hours of service may 
cause, 


DATES: The new hours will become effective October 17, 1977. 


FOR FURTHER INFORMATION CONTACT: 
Robert Schenarts, Operations Officer, Inspection and Control 
Division, U.S. Customs Service, 1301 Constitution Avenue, 
N.W., Washington, D.C. 20229 (202-566-8151). 


SUPPLEMENTARY INFORMATION: On September 15, 1977, 
the Customs Service published a notice in the FeprraL RecGistEr 
(42 FR 46452), announcing a reduction in the hours of service at the 
Customs port of entry at Columbus, New Mexico, from the current 
24 hours a day to 16 hours a day. The reduction in regular hours of 
service is being taken because the volume of traffic at the port between 
the hours of Midnight and 8 a.m. does not warrant providing regular 
service during those hours. The reduced hours of service will permit 
better utilization of Customs manpower and will reduce the cost of 
Customs operations at the port. The new hours of service, from 8 a.m. 
to Midnight, were to have become effective on September 30, 1977. 


7 
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In order to reduce the impact the change in hours of service may 
cause, the Customs Service is delaying the effective date of the change 
until October 17, 1977. 

Dated September 29, 1977: 
Ropert E. Cuasen, 
Commissioner of Customs. 


[Published in the FEDERAL Rea@ister October 3, 1977 (42 FR 53695)] 


Decisions of the United States 
Customs Court 


United States Customs Court 


One Federal Plaza 
New York, N.Y. 10007 


Chief Judge 
Edward D. Re 
Judges 
Paul P. Rao James L. Watson 


Herbert N. Maletz 
Bernard Newman 
Nils A. Boe 
Senior Judge 
Samuel M. Rosenstein 
Clerk 
Joseph E. Lombardi 


Morgan Ford 
Scovel Richardson 
Frederick Landis 





Customs Decisions 


(C.D. 4714) 

CrastreEE Vickers, Inc. v. Unrrep STATES 
Memorandum to Accompany Order Denying Motion for Rehearing 
Court No. 75-1-00278 
Port of New York 
[Plaintiff’s motion for rehearing of C.D. 4707 denied.] 

(Dated September 23, 1977) 
Murray Sklaroff for the plaintiff. 


Barbara Allen Babcock, Assistant Attorney General (Susan Handler-Menahem, 
trial attorney), for the defendant. 
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Lanois, Judge: Plaintiff has filed a motion for rehearing of Crab- 
tree Vickers, Inc. v. United States, 79 Cust. Ct.—, C.D. 4707 (1977) on 
the sole basis set out in plaintiff’s memorandum “‘that the Court did 
not rule expressly on the effect of General Interpretative Rule 10(h) 
pertaining to classification of articles whether finished or not finished.” 
(Emphasis quoted.) 

As pointed out in defendant’s brief in opposition to plaintiff's 
motion for rehearing, plaintiff’s original brief, although it quoted both 
paragraphs (h) and (ij) of General Interpretative Rule 10, did not 
discuss either one. In plaintiff’s second brief (opposing defendant’s 
motion for summary judgment), plaintiff merely stated in its conclu- 
sion that General Interpretative Rule 10(h) permits classification 
under the claimed provision, again without discussing any basis 
therefor. 

As counsel failed to sufficiently present this issue for determination 
previously, there ordinarily would be no ground for rehearing. Lunham 
v. United States, 1 Ct. Cust. Appls. 320, T.D. 31409 (1911). Common- 
wealth Oil Refining Company, Inc. v. United States, 60 CCPA 162, 166, 
480 F. 2d 1352, 1355 (1973). 

However, aside from this procedural difficulty there is no merit in 
plaintiff’s contention, for the first time on rehearing, that General 
Interpretative Rule 10(h) * “supersedes any legislative ratification 
[emphasis quoted] for the simple reason that such proscriptions for 
classification of unfinished articles must appear in the context of the 
provision and not solely by way of judicial construction of legislative 
intent.’”’ No authority has been cited for plaintiff’s novel position 
which would have the effect of nullifying judicial construction of 
legislative intent. The court of appeals stated in United States v. 
J. Gerber & Co., Inc., et al., 58 CCPA 110, 115, C.A.D. 1013, 436 
F.2d 1390, 1394 (1971), aff'g J. Gerber & Co., Inc., et al. v. United 
States, 62 Cust. Ct. 368, C.D. 3773, 298 F. Supp. 516: 


We agree with the trial court that the phrase in General 
Interpretative Rule 10(h) “unless the context requires otherwise” 
is meant to withdraw the Rule from operation wherever classi- 
fication of an unfinished article under the provision for the 
completed article would come into conflict with any express 
declarations of Congress elsewhere set forth, that require 
otherwise. * * * 


Clearly the words of Congress, “engraved or otherwise prepared 
for printing,” describe the degree of completion or finishing necessary 
for merchandise to be classifiable within item 668.38, and legislative 


* This rule appears in footnote 4, page 4, of original decision. 
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ratification of the judicial interpretation of those words indicates that 
rule 10 (h) is not relevant to this provision. 

It is also apparent that the imported merchandise in this case cannot 
be considered to be an unfinished article for the purposes of TSUS 
item 668.38. Parts of an article may not be classified as the finished 
article if an essential item is missing. See Authentic Furniture Products, 
Inc. v. United States, 61 CCPA 5, 6, C.A.D. 1109, 486 F.2d 1062, 
1063 (1973). The instant plates, as has been held in The Jersey City 
Printing Co. et al. v. United States, 63 Treas. Dec. 397, T.D. 46219 
(1933) and J. EL. Bernard & Co., Inc. v. United States, 6 Cust. Ct. 
46, C.D. 422 (1941), are not substantially complete as they are not 
engraved. A plate without any sort of engraving cannot be classified 
as an unfinished plate, engraved for printing, if it cannot produce an 
image. 

The motion for rehearing is denied, and an order will be entered 
accordingly. 








Decisions of the United States 
Customs Court 


Customs Rules Decisions 
(C.R.D. 77-8) 
AraKa America, Inc. v. Unrrep STarEs 
Opinion on Plaintiff's Motion For Severance 
Court No. 73-9-02625 


Port of New York 


[Plaintiff’s motion granted.] 
(Dated September 19, 1977) 


Rode & Qualey (Ellsworth F. Qualey of counsel) for the plaintiff. 
Barbara Allen Babcock, Assistant Attorney General (Jerry P. Wiskin, trial 
attorney), for the defendant. 


Newman, Judge: Plaintiff has moved for an order severing a 
protest (No. 1001-2-041977) from this civil action; defendant opposes 
the motion. 

In support of its application, plaintiff’s counsel has submitted an 
affidavit averring inter alia: All entries covered by the civil action 
present a common question of law as to whether the merchandise is 
properly classifiable as medical optical instruments under item 
709.05, TSUS, or as electro-medical apparatus under item 709.17, 
TSUS. The entries cover a number of articles having different model 
numbers, which reflect the existence of various attachments. Plantiff 
believes that the model GIF-D fiberscope, covered by protest No. 
1001-2-041977, is the most representative of all the merchandise 
involved in the action. Model GIF—-D was the subject of United States 
v. Ataka America, Inc., 64 CCPA—, C.A.D. 1184, 550 F. 2d 33 (1977), 
reh. denied (May 5, 1977), which was decided adversely to plaintiff. 
Continuing, plantiff further alleges that it intends to retry the issue 
in Ataka; and without severance, plaintiff would be required to 
introduce at trial testimony and expensive samples concerning each 

12 
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of the individual models. This, according to plaintiff’s counsel, would 
be both unnecessarily time-consuming and costly. 

While conceding that plaintiff has a right to retry the issues litigated 
in the prior Ataka case, defendant contends that the prior case is 
stare decisis. See, e.g., Brentwood Originals v. United States, 76 Cust. 
Ct. 195, C.D. 4655 (1976). Defendant further urges that plaintiff’s 
motion should be denied since “the still extant issue of the proper 
classification of model numbers other than the GIF-D will not be 
resolved, but rather prolonged while plaintiff seeks a retrial on the 
GIF-D”’. Finally, defendant notes that this action is currently 
suspended under the prior Ataka case. 

I have concluded that the requested severance will serve the inter- 
ests of justice. Concededly, the doctrine of stare decisis is not a bar to 
a retrial. Whether or not the prior Ataka case will be dispositive here, 
depends, of course, upon what if any factual or legal distinctions the 
plaintiff is able to establish with reference to the prior case. Herman 
D. Steel Co. v. United States, 49 CCPA 30, C.A.D. 790 (1962). How- 
ever, I am not persuaded that defendant would be seriously preju- 
diced by severing protest No. 1001-2-041977 for a separate trial on 
model GIF-D, thus permitting plaintiff to proceed with a minimum 
of expense and time. The court expresses no opinion as to whether the 
determination in the severed action relative to model GIF-D will be 
controlling of the classification of the models involved in the other 
protests covered by this action. 

Under all the facts and circumstances, and in the exercise of dis- 
cretion, plaintiff’s motion is granted, and an order will be entered 
accordingly. 


(C.R.D. 77-9) 
Ataka America, Inc. v. UniTEp StatEs 
Opinion on Plaintiff's Motion for Severance 
Court No. 77-3-00472 
Port of New York 
[Plaintiff’s motion granted.] 
(Dated September 19, 1977) 


Rode & Qualey (Ellsworth F. Qualey of counsel) for the plaintiff. 
Barbara Allen Babcock, Assistant Attorney General (Jerry P. Wiskin, trial 
attorney), for the defendant. 
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Newman, Judge: Plaintiff has moved for an order severing a 
protest (No. 1001-6-009288) from this civil action; defendant op- 
poses the motion. 

In support of its application, plaintiff’s counsel has submitted an 
affidavit averring, inter alia: All entries covered by the civil action 
present a common question of law as to whether the merchandise is 
properly classifiable as medical optical instruments under item 709.05, 
TSUS, or as electro-medical apparatus under item 709.17, TSUS. 
The entries cover a number of articles having different model num- 
bers, which reflect the existence of various attachments. Heretofore, 
plaintiff tried a test case involving model GIF-D, which was de- 
cided adversely to plaintiff (United States v. Ataka America, Inc., 64 
CCPA—, C.A.D. 1184, 550 F. 2d 33 (1977), reh. denied (May 5, 
1977)). Plaintiff now desires to retry the issue of the prior Ataka 
case, and as part of the retrial, plaintiff seeks not only to present 
testimony relative to model GIF-D, but also to present testimony 
respecting model GIF—D3, which “‘is representative of more recent 
instruments in this [fiber optic medical instruments] field”. Con- 
tinuing, plaintiff further alleges that without the requested severance, 
plaintiff would be required to introduce testimony and expensive 
samples concerning each of the individual models. This according 
to plaintiff’s counsel, would be unnecessarily time-consuming and 
costly. 

While conceding that each importation gives rise to a new cause of 
action, defendant nevertheless opposes plaintiff’s motion, urging 
that the prior Ataka case is stare decisis. See, e.g., Brentwood Originals 
v. United States, 76 Cust. Ct. 195, C.D. 4655 (1976). Defendant also 
states in its opposing memorandum that “[t]he protest which plain- 
tiff wants severed is not alleged to cover merchandise other than the 
GIF-D”, and that model GIF-D3 is “admittedly not part of the 
importation upon which plaintiff seeks retrial’’. 

A motion for severance by plaintiff, similar to that presently before 
me, was the subject of Ataka America, Inc. v. United States, 79 Cust. 
Ct. —, C.R.D. 77-8 (1977), decided concurrently herewith. There, I 
concluded that under all the facts and circumstances in that situation 
a severance would serve the interests of justice, and defendant would 
not be seriously prejudiced by granting the motion. I have reached 
the same conclusion in the instant matter. 

Contrary to defendant’s statement in its opposing memorandum 
that model GIF—D3 is “admittedly not part of the importation upon 
which plaintiff seeks retrial’, an examination of the invoices in the 
official court papers discloses that in point of fact model GIF-D3 
was the very merchandise imported. However, in fairness to defendant 
it must also be pointed out that plaintiff’s affidavit in support of its 
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motion did not affirmatively allege that model GIF-—D3 was covered 
by the shipment involved in the protest sought to be severed. 

As in the companion matter, whether or not the prior Ataka case 
will be dispositive here, depends upon what if any factual or legal 
distinctions the plaintiff is able to establish with reference to the 
prior case. Herman D. Steel Co. v. United States, 49 CCPA 30, C.A.D. 
790 (1962). And again, the court expresses no opinion as to whether 
the determination in the severed action will be dispositive of the 
classification of the models involved in the other protests covered by 
this action. 

For the reasons indicated, and in the exercise of discretion, plaintiff’s 
motion for severance of protest No. 1001-6-009288 is granted, and an 
order to that effect will be entered. 


(C.R.D. 77-10) 
Way Distrisutors, Inc. v. Untrep States 


Motion for an order authorizing the taking of 
depositions and for further discovery 


Court Nos. 73-4-00943 and 75-7-01812 
Port of Boston 
[Plaintiff’s motion granted.] 
(Dated August 29, 1977) 


Doherty & Melahn (William EX. Melahn, of counsel) for the plaintiff. 
Barbara Allen Babcock, Assistant Attorney General (Jerry P. Wiskin, trial 
attorney) for the defendant. 


MEMORANDUM OPINION AND ORDER 


Watson, Judge: Plaintiff having previously obtained the names 
of those involved in the formulation of ORR Ruling 202-71 by virtue 
of this court’s order of March 8, 1976 (Way Distributors, Inc. v. 
United States, 76 Cust. Ct. 273, C.R.D. 76-1) now seeks to depose two 
of them.. | 

In plaintiff’s view this discovery relates to its claim that the mer- 
chandise in dispute was.classified pursuant to guidelines contained 
in a rule promulgated by the United States Customs Service in viola- 
tion of the requirements of the Administrative Procedure Act, 5 U.S.C. 
§ 551 et seq. 

246-007—77—3 











16 CUSTOMS COURT 


Defendant, asserting a complete lack of merit to plaintiff’s claim 
under the Administrative Procedure Act, characterizes the discovery 
sought as an attempt to explore the thought processes of the deponents. 

At this stage of the proceeding and in this context the court cannot 
disregard the possibility of merit to plaintiff’s claim nor can it assume 
that the desired discovery will be of an objectionable nature if it is 
properly conducted. The rules of the court provide adequate protec- 
tion for the defendant and sufficient provision for the resolution of 
any concrete disputes which may arise during the taking of the 
depositions. 

Upon reading and filing the motion for plaintiff, through its attor- 
neys, Doherty & Melahn, to depose Arthur P. Schifflin, Acting Direc- 
tor, Division of Tariff Classification Rulings and Customs Chemist 
Irving Sporn, U.S. Customs Laboratory, New York City, and for 
an order requiring defendant United States to produce any available 
samples, books, worksheets, standard texts, treatises, guides, and any 
other tangible things pertaining to the classification and assessment 
of duty of the merchandise involved in the instant action, and not 
previously produced, it is hereby, 

ORDERED, that the motion is granted in all respects, and it is 

FurtTHER ORDERED, that the defendant United States shall cause 
both above employees to appear for purposes of taking depositions 
in the United States Customs Court, One Federal Plaza, New York, 
New York, 10007, in a room to be designated by a clerk of the court 
on September 26, 1977 at 11 a.m. or at such other date, time and 
place that may be mutually agreed to between the attorneys for the 
parties after consultation with the court, and it is 

FuRTHER ORDERED, that the clerk of the court shall make available, 
for review and use in examining the witnesses, the official papers 
which are the subject of this action, and it is 

FuRTHER ORDERED, that the defendant United States, through its 
designated officers or witnesses, produce for use in said examination, 
all samples, books, laboratory reports, worksheets, standard texts, 
treatises, guides, correspondence, or tangible things, if any, pertaining 
to the classification of the merchandise involved in the instant actions, 
if not previously produced, and it is 

FurTHER ORDERED, that the plaintiff is to provide its own repor- 
torial service at its own expense, and it is 

FurTHER ORDERED, that this court order shall not preclude the 
attorneys for the respective parties from entering into a mutually 


agreeable stipulation pursuant to Rule 7.1 of the Rules of the United 
States Customs Court. 
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Judgments of the United States Customs Court 
in Appealed Cases 


SEPTEMBER 19, 1977 


AppEAL 77-16.—United States v. The Westminster Corp. 

AppeaL 77-17.—The Westminster Corp. v. United States.—Viny.L 
SHor Uprers—WEARING APPAREL OF RUBBER OR PLAs- 
tics; Parts—Footwear Havinc Uppers or RvuBBER OR 
Puiastics; UNFINISHED—ARTICLES OF RUBBER OR PLASTICS— 
TSUS—Summary Jup@ment.—C.D. 4687. Cross-appeals dis- 
missed on joint motion August 12, 1977. 


SEPTEMBER 21, 1977 


AppraL 77-15.—Parksmith Corp. et al. v. United States—Prorer 
Party to Suir—Rieut or Action ror Rerunp or Cus- 
toms Duties—Actions DismissED FoR LAcK OF JURISDIC- 
T1on.—C.D. 4678, reh. denied January 27, 1977. Appeal dismissed 
August 29, 1977. 








Index 
US. Customs Service 


Treasury Decisions: T.D. No. 
Cotton textiles; restriction on entry; Malaysia_..............__-- 77-245 
Instruments of international traffic; amendment to T.D. 77-214___. 77-246 
Manmade fiber textiles; restriction on entry; Republic of Korea.__.. 77-247 
Rules of the U.S. Customs Court; amendments effective October 1, 

Toy? 2 £2 3A), NT OE. BD . Sr OP. IIS 77-248 


General Notices: 
Columbus, New Mexico; port of entry; delay in effective date of 
change in hours of service; p. 7. 


Customs Court 


Construction: 
Administrative Procedure Act, 5 U.S.C. § 551 et seq., C.R.D. 77-10 
Rules of the U.S. Customs Court, Rule 10.3(c), C.R.D.’s 77-8, 77-9 
Tariff Schedules of the United States: 
General Headnotes and Rules of Interpretation 10(h), C.D. 4714 
Item 668.38, C.D. 4714 
Item 709.05, C.R.D.’s 77-8, 77-9 
Item 709.17, C.R.D.’s 77-8, 77-9 
U.S. Code, title 5, sec. 551 et seq., C.R.D. 77-10 


Depositions, motion for order authorizing taking of, C.R.D. 77-10 
Discovery, motion for further, C.R.D. 77-10 


Failure of court to rule on effect of general interpretative rule; motion for re- 
hearing, C.D. 4714 


General interpretative rule, failure of court to rule on effect of, C.D. 4714 


Judgments in appealed cases (p. 19): 
Appeals: 

77-15—Proper party to suit; right of action for refund of customs 
duties; actions dismissed for lack of jurisdiction. Appeal dismissed 
August 29, 1977. 

77-16 and 77-17—Vinyl shoe uppers; wearing apparel of rubber 
or plastics; parts; footwear having uppers of rubber or plastics; unfin- 
ished; articles of rubber or plastics; TSUS; summary judgment. 
Cross-appeals dismissed on joint motion August 12, 1977. 
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Motion for order authorizing taking of depositions and for further discovery, 
C.R.D. 77-10 

Motion for rehearing; failure of court to rule on effect of general interpretative 
rule, C.D. 4714 

Motion for severance, C.R.D.’s 77-8, 77-9 


Rehearing, motion for, C.D. 4714 

Retrial of issue; stare decisis, C.R.D.’s 77-8, 77-9 
Severance, motion for, C.R.D.’s 77-8, 77-9 
Stare decisis; retrial of issue, C.R.D.’s 77-8, 77-9 


Unfinished article, C.D. 4714 


Words and phrases: 
Engraved or otherwise prepared for printing, C.D. 4714 
Finished article, C.D. 4714 
Parts, C.D. 4714 
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